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Summary and Highlights

Law Department Financial Summary
Dollars in Thousands

2009 2010 2011 2011 2012 Difference,
Actual Actual Adopted Feb Plan Feb Plan 2011 -2012%
Personal Services $93,695 $100,153 598,529 $97,799 $99,010 $481
Other Than Personal Services 38,510 39,621 35,506 42,068 37,285 1,780
Table Total $132,205 $139,774 $134,035 $139,868 $136,295 $2,260

* Difference refers to the variance between the Fiscal 2011 Adopted Budget and the Fiscal 2012 Preliminary

In the February Plan, the Law Department’s Personal Services (PS) Budget for Fiscal 2012 increases by
$481,000 when compared to the Fiscal 2011 Adopted Budget. This increase is largely due to the agency’s
increase of six authorized positions (1,248 versus 1,242). The $1.78-million OTPS increase in the agency’s
Fiscal 2012 Budget compared to its Adopted Fiscal 2011 Budget is primarily due to the addition of new
need funding for special counsel and experts. It should be noted that the Law Department’s Fiscal 2012
Budget at the time of Fiscal 2011 Adoption was approximately $2.5 million lower than the agency’s Fiscal
2011 figure. This was the result of prior Plan actions.

o Increased Revenue Collections. According to the February Plan, “The Department has realized
additional revenue from the Amtrak litigation judgment in conjunction with the Department of
Transportation and from the World Trade Center Captive Insurance reimbursement.” This one-time
revenue of approximately $6.4 million in Fiscal 2011 has allowed the Law Department to avoid any
Expense Budget Program to Eliminate the Gap {(PEG) reductions in either the November or February
Plans.

o Special Counsel and Experts (funded in the Law Department). In order to meet its needs relating to
major cases, the February Plan proposed adding the following amounts to the Law Department’s
Budget for special counsel and experts: $2.7 million in Fiscal 2011, $4.7 million in Fiscal 2012, $4
million in Fiscal 2013, and $1.725 in both Fiscal 2014 and 2015.

The Law Department has explained this new need in the following way:

“On the PS side, staffing and funding was provided to retain special counsel and to
create a unit to handle the multitude of tasks that have arisen as a result of the
reporting and recovery requirements mandated by the Medicare Secondary Payer
Act of 1980 and Section 111 of the Medicare, Medicaid, and SCHIP Extension Act of
2007.

On the OTPS side, additional funding was provided for Intra-city
telecommunications expenses ($300k) and 50-h Hearings ($880k) as well as
litigation support and consulting services for various matters that includes, but is
not limited to, catastrophic injuries ($1,068k) and flooding ($356Kk) cases.”

e Special Counsel and Experts (funded in the Miscellaneous Budget). In order to meet its contractual
needs relating to major cases, the February Plan proposed adding the following amounts to the Law
Department’s Budget for Special Counsel and Experts: $7.3 million in Fiscal 2011, $2.3 million in Fiscal
2012, $2.9 million in Fiscal 2013, and $990,000 in both Fiscal 2014 and 2015.
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The Law Department has explained this new need in the following way:

“Funding was provided for various cases that include, but are not limited to, Central
Park Jogger ($300k), Collection Agency ($670k), Guns ($2,000k), RNC ($705k), Med
Mal ($270k), FLSA ($250K) litigations and support for our Special Federal Litigation
Division ($920Kk). These amounts were added to the Miscellaneous Budget because
they represent large one-shot cases that would artificially inflate our baseline
budget.”

Reduction in the City’s Judgment and Claims Budget (funded in the Miscellaneous Budget). The
February Plan reduced the City’s Judgment and Claims (J&C) budget by $410 million over the course of
the Plan as follows: $50 million in Fiscal 2011, $60 million in Fiscal 2012, $80 million in Fiscal 2013,
$100 million in Fiscal 2014, and $120 million in 2015. With these reductions, the remaining amounts
for each year are as follows: $637 million in Fiscal 2011, $675 million in Fiscal 2012, $705 million in
Fiscal 2013, $738 in Fiscal 2014, $774 million in 2015. As shown in the first of two performance
measure charts that are included later in this document, actual judgment and claims payouts in Fiscal
2010 totaled $542 million. If the payouts for Fiscal 2011 through Fiscal 2015 remain at that level,
hundreds of millions of dollars may be liberated for alternative uses.

OMB has explained the J&C adjustment in the following way:

“Based on settlement trends over the past few years, the volume of medical
malpractice is about 300 and average cost is about $200,000, while the volume of
non-medical malpractice is about 6,500 and average cost is about $40,000 for
personal injuries claims less than a million dollars. In order to align the J&C cost to
the past few years’ trend, we have reduced the J&C budget. We anticipate that these
trends should generally continue into the future. However, we are mindful that
costs and volumes also tend to grow; therefore, there is growth in J&C from year to
year, albeit from a lowered baseline.”

Page2



Finance Division Briefing Paper ... [lawDepartment

Law Department

Under the direction of the corporation counsel, the agency is responsible for acting as attorney and counsel
for the city, and each agency and/or individual acting on behalf of the city; conducts all necessary legal
business and proceedings; institutes actions in law or equity and any proceedings provided by law in all
courts; maintains, defends and establishes the rights, interests, revenues, property, privilege, franchise or
demands of the city through the following divisions: appeals, contracts and real estate (leases), tax and
bankruptcy, family court, administrative law, pensions, affirmative litigation, workers' compensation, torts,
economic development, environmental law, municipal finance, labor and employment law, special federal
litigation, commercial and real estate litigation and general litigation.

The Law Department is responsible for more than 90,000 matters annually, and provides legal advice to all
City agencies.

Key Public Services Areas Critical Objectives
s  Represent the City in Litigation and other e Limit the City's liability and assist City agencies to
legal matters involving the City’s interest minimize their exposure to lawsuits
e Prosecute crimes involving youth under the o Effectively prosecute juveniles in Family Court.
age of 16.
SOURCE: Mayor’s Management Report
2009 2010 2011 2011 2012 Difference,
Dollars in Thousands Actual Actual Adopted Feb Plan Feb Plan 2011 -2012
Spending
Personal Services $93,695 $100,153 $98,529 $97,799 $99,010 $481
Full-Time Salaried — Civilian 86,692 92,839 95,537 94,780 95,990 453
Other Salaried & Unsalaried 4,452 4,610 2,722 2,722 2,722 0
Additional Gross Pay 1,419 1,606 269 269 269 0
Overtime - Civilian 1,153 1,134 1 1 1 0
Fringe Benefits 0 0 0 28 28 28
P.S. Other (20) (35) 0 0 0 0
Other Than Personal Services $38,510 $39,621 $35,506 $42,068 $37,285 1,780
Supplies and Materials 1,148 1,190 1,220 1,151 1,220 0]
Property and Equipment 736 883 524 869 524 0
Other Services and Charges 18,006 19,414 18,950 22,261 23,127 4,177
Contractual Services 18,590 16,957 14,793 17,755 12,396 (2,397)
Fixed and Misc. Charges $29 1,176 18 33 18 0
TOTAL $132,205 $139,774 $134,035 $139,868 $136,295 $2,260
Funding
City Funds $126,818 $129,677 $129,165 $2,346
Capital IFA 3,335 3,335 3,335 0
Intra City 3,445 5,751 3,225 (220)
Other Categorical 437 832 437 0
State 0 72 0 0
Federal - Other 0 201 134 134
TOTAL $134,035 $139,868 $136,295 $2,260
Positions
Full-Time Positions - Civilian 1,277 1,265 1,242 1,252 1,248 6
TOTAL 1,277 1,265 1,242 1,252 1,248 6
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Performance Measures

4-Month  4-Month
Actual Actual  Target

Representation of the City in Litigation & Other Matters FY 08 FY 09 FY 10 FY10 FY11 FY12
~Total Tort Cases Pending . . 2008 17791 17,362 17,716 _ 17,40 17,800
Tort ( Cases Commenced Cltyw'de . 6190 6337 6442 2,189 = 2,136 =
Tort D|sp05|t|ons—-C|tyWIde S 7,116 6,730 6,921 2 097 1,929 6,100

Total Tort Payout -- Cltlede ($OOO) $554 326 $57O 581 $541 595 5131 515 5124 547 *

Performance Measures

4-Month  4-Month :
Actual Actual  Target

Prosecution of Crimes Involving Youth Under Age 16 FY 08 FY 09 FY 10 FY10 FY11 FY12
‘Referred Cases Filed for Prosecution (%) . 62%  59%  55%  55%  55% = 55%
_Crime Vlct:ms Assessed for Community- Based Servnces (%) - 28%” N 34% - 34% 32% ~ 48%  35%

Juvenile Conviction Rate (%) 70% 71% 72% 70% 69%  70%
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Fiscal 2012 Preliminary Contracts Budget

Law Department

The New York City Charter mandates the preparation of a Contract Budget to identify expenditures for
contractual services, which are defined as any technical, consultant or personal service provided to the City
by means of a contract. The Contract Budget is actually a subset of the Other Than Personal Services (OTPS)
portion of the City’s Expense Budget. The Administration prepares a Contract Budget twice each fiscal
year. In January, it is prepared with the Departmental Estimates, and in late April it is submitted to the

Council with the Executive Budget.

Pct. Change
Pct. of Pct. of City  from 2011
Category Number Budgeted LAW Total Total Adopted
| Contractual Services General 12 §‘4}'}'Q‘,.3OO 3.3% 0.08% 0.0%
_._Mg.i_g_t_.ngaRepair, General 4Q_ 2,125,801 17.1% 2.15% 0.0%
Office Equipment Maintenance 53 200,000 1.6% 1.40% 0.0%
Data Processing Equipment 9 701,200 5.7% 0.53% 0.0%
Temporary Services 20 3,378,973 27.3% 9.47% 0.0%
Cleaning Services 7 15,000 0.1% 0.07% 0.0%
Transportation Expenditures 2 165,000 1.3% 1.26% 0.0%
Training Programs for City Employees 2 85,450 0.7% 0.60% 0.0%
Professional Services: Accounting & Auditing 5 100,000 0.8% 0.40% 0.0%
Professional Services: Legal Services 17 923,000 7.4% 0.89% -65.5%
Professional Serviges: Eng.i'r.u_g'g'r'ing & Architecture 11 130,000 1.0% 9.14% 0.0%
Professional Services: Other 39 4,161,773 33.6% 3.26% -13.4%
Preliminary Budget 217  $12,396,497 100.0% 0.12% -16.2%
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Appendix A: Budget Actions in the November and February Plans

Fiscal 2011 Fiscal 2012
Description City Non-City Total City Non-City Total
Agency Budget as per June 2010 Plan $126,819 $7,217 | $134,036 | $124,497 |  $6,997 | $131,494
Program to Eliminate the Gap (PEGs)
none $0 $0
Total PEGs $0 $0 S0 S0 S0 $0
New Needs
Special Counsel and Experts (Feb.) $2,733 $2,733 $4,668 $4,668
Total New Needs $2,733 SO $2,733 $4,668 SO $4,668
Other Adjustments
Couch White Contract e $200 $200 S0
Couch White Contract DEP (Hydr) $1,500 $1,500 SO
Couch White MDO Contract EDC (Hydr) 560 ). 560 | ..
FY11 DORIS - NYSA Grant $72 $72 S0
FYLLFC Division - DFP Grane T ses | ses | 30
FY11 NYC & Company Mod. $335 $335 S0
intra-City 1004 $30 ] s30T $0.
Intra-City - LGRMIF $73 $73 SO
Intra-City - NYC Law $400 $400 | S0
Intra-City - DEP EH&S Contract Rev. (Feb.) $103 $103 $0.
FY11 & FY12 Intellectual Property (Feb.) $96 . .$96 $96 $96
FY11 & FY12 VAWA Grant (Feb.) $38 $38 $38 $38
Lease Adjustment (Feb.) $126 $126 | S0
Total Other Adjustments $126 $2,974 $3,100 $0 $134 $134
_PEG Restorations and Substitutions (PRS)
none $0
Total PEG Restorations and Substitutions (PRS) $0 $0 1] S0 S0 $0
| Total January Plan Budget Changes $2,859 $2,974 $5,833 $4,668 $134 | $4,802
| Agency Budget as per the February 2011 Plan | 6129678 | $10,191 | $139,869 | $129,165 |  $7,131 | $136,296
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