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My name is Gale A. Brewer, and I represent the Upper West Side and Northern Clinton in the New York City Council. I write to the Board of Standards and Appeals (BSA) on four matters related to the case of 330 West 86th Street, and the developer 330 West LLC.

First, it is my understanding that 330 West LLC (the "developer") has submitted plans to the Department of Buildings to demolish an existing four story apartment building at 330 West 86th Street (the "site"), and to construct a new apartment building at the site. Although the developer's submitted plans show the proposed apartment building as a four unit dwelling, it is my understanding that a 17 story building is actually intended. This proposed building is not in size or spirit comparable to the existing one, a distinction that must be central to any ruling by BSA on the appropriateness of the proposed building.
Second, the existing building site apparently qualifies as a J–4 (?) site under the Urban Development Action Area Program (UDAAP). This program, as administered by the city's Department of Housing Preservation and Development (HPD), is intended to preserve and revitalize existing buildings by remedying violations and making repairs. The UDAAP does allow for demolition of existing buildings, but only if the replacement building at the same site will be "in kind" with the demolished one. I believe it is clear that in this case, 1. HPD, in its original sale of the site to the developers under UDAAP, did not intend to create a low-cost incentive to demolish a viable four unit building so that it could be replaced by a much larger one; and 2. By no reasonable definition is a 17 story building a four unit building.
Third, there is pending litigation over this site, intended to resolve these and other matters, including which agency has jurisdiction to rule on the proper use of the site. I urge BSA to refrain from ruling in the matter of the site known as 330 West 86th Street, or on the petition of the developer 330 West LLC until the courts have issued a final ruling on pending litigation over these and other matters pertaining to the site. 

Fourth, I want to express my concern about a reported lack of transparency in the proceedings of the Board of Standards and Appeals. In my view, neighborhood residents and their legal representatives who demonstrate a clear physical, financial, or "quality of life" impact upon their interest by the project proposed by 330 West LLC have a right to full and open access by BSA regarding all public information, legal documents, and procedural matters about the project while it is under the Board's purview. I urge BSA to promptly and fully comply with all reasonable requests for documents relative to this (or any other) case. The public is not served unless government is open and unbiased in its actions, and fully transparent way in its dealings with all parties. At minimum, I believe a careful review of your notification procedures, improved timeliness by your staff, and the avoidance of a perception of unfair practices are important.
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