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Council Member Al Vann Presses the Administration on Water Liens
As water rate hike looms, homeowners are drowning in water debt
City Hall, NY – Today, as the City’s annual lien sale begins, many homeowners struggling to stay current on their increasingly expensive water bills will have liens on their homes sold by the Department of Finance to aggressive debt collectors and financial institutions. These homeowners will face increasing debt as the buyers of the liens will charge exorbitant fees and interest rates. This new burden for homeowners is the result of a 2007 law, which allowed the City to sell liens on the homes of those homeowners with outstanding water bills. The effects of this law have been most detrimental for communities in the Bronx, Brooklyn, Queens and Staten Island, and more specifically the same neighborhoods afflicted by predatory lending, unemployment and the foreclosure crisis.
Last Thursday, May 6, the City Council Committee on Community Development, chaired by Council Member Al Vann, and the Committee on Finance, chaired by Council Member Domenic Recchia, held a joint hearing on legislation to reform the laws governing the sale of water liens. The legislation, introduced by Council Member Vann, amends the 2007 Water Lien Law and is intended to protect low-income seniors and the disabled from losing their homes when they fall behind on their water payments. 
NYC Department of Environmental Protection (DEP) Commissioner Cas Holloway testified about the need to sell liens on the homes of delinquent water customers in order to prevent even higher water rate increases. He also spoke of DEP’s endeavor to improve its outreach efforts to resolve the delinquency of those on the city’s water lien sale list. 
Non-profit housing organizations and the Legal Aid Society all testified to the additional pressure that the water lien sale places on homeowners struggling in this economic downturn, and supported the relief offered by the legislation. A homeowner burdened by water debt and whose home appeared on the lien sale list, testified about difficulties resolving her situation.
Commissioner Holloway supported the legislation’s exemptions for two and three family homes in the Enhanced STAR program, but disagreed with its provisions to increase the eligibility period from one to three years and extend first notification from 90 to 120 days. However, he also expressed the administration’s desire to have their authority to sell water liens expanded to cover single family homes. 

“While I believe that homeowners should pay their water bills, we must be mindful of how the policies we enact affect fixed and low-income senior, veteran and disabled homeowners in New York City,” said Majority Whip Al Vann. “The Water Lien Law passed by the Council in 2007, while well-intentioned, left certain vulnerable classes of New Yorkers unprotected. My legislation is intended to protect those New Yorkers that deserve protection from losing their home from an inability to pay their water debt at a certain rate.
“While I look forward to working with Commissioner Holloway and the administration to enact these reforms, I must state my opposition to granting them authority to sell water liens for single-family homes. Although I understand the desire to limit water rate increases by raising revenue, I do not believe we need to seek it at the expense of our single-family homeowners of New York City.” 
The 2007 Water Lien Law exempted single-family homes from the sale of water-only liens, because DEP has the authority to terminate their water service. DEP Commissioner Holloway testified that, “98% of delinquent single family owners who received a termination notice have paid in full or signed payment agreements.”
In 2007, with the threat of a mid-year water rate increase, the city council passed legislation that allowed the administration to sell liens on the homes of delinquent water customers. Council Member Vann, citing the foreclosure crisis, was the lone member of the council to vote against that legislation. The legislation was accompanied by a memorandum of understanding which contained a provision requiring DEP to submit quarterly reports on the effect and performance of selling water liens. The council has not received such a report from DEP since March of 2009. Over 1,000 properties have been auctioned off by the purchasers of water liens from the city.
The Water Lien Reform Legislation makes the following changes to the 2007 law:

1) Increases the delinquency period threshold from one to three years for two and three family class one properties; 
2) Exempts two and three family class one homeowners that receive the Enhanced STAR Exemption;
3) Requires DEP, after consultation with the Department of Finance (DOF), to use best efforts to search and identify homeowners on the lien sale list that are eligible for the Senior Citizen Homeowners’ Exemption (SCHE), Disabled Homeowners’ Exemption (DHE), Property Tax Circuit Breaker or Enhanced STAR, and allows the DEP Commissioner to remove them from the lien list;
4) Requires DEP to inform DOF of any homeowners eligible for the tax credits stated above so that they can be encouraged to apply for enrollment;
5) Requires quarterly mailing with lien sale process and exemption explanation with relevant application and contact information;
6) Extends the time when homeowners first receive notice of the lien sale date from 90 to 120 days.

As the NYC Water Board prepares to raise the water rate by 12.9 percent, and increase the cost of water nearly 60% in the last four years, the 2007 Water Lien Law will sunset in December, requiring legislation to reauthorize the sale of water liens by the city.
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